W.P.(MD) No.9408 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 16.04.2024
CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No0.9408 of 2024

and
W.M.P.(MD)No0.8548 of 2024

S.Dhinakaran ... Petitioner
Vs.

1.The Commissioner of HR and CE.,
Commissioner Office HR and CE Dept.,
119, Uthamar Gandhi Salai,
Nungampakkam, Chennai - 600 034.

2.The Joint Commissioner,
The Office of Joint Commissioner,
Sri Meenakshi Sundareshwarar Temple,
Madurai - 625 001.

3.The Chairman of Board of Trustees,
Sri Meenakshi Sundareshwarar Temple,
Madurai - 625 001. ... Respondents

Prayer: Writ Petition filed under Article 226 of Constitution of India for
issuance of a Writ of Mandamus, directing the respondents to follow the
age old custom and usage followed in Sri Meenakshi Sundareshearar
Temple of handing over of Baton of Rule 'Sengol' during Pattabhishekam
day in Chitra festival slated on 19.04.2024 to any of the qualified member
of Ananthakula Sadashiva Bhattar (Vikrapandi Bhattar) family and in the

event of no such person available, to keep the same by the side of the idol
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itself in consonance with the tradition, usage and Agamas and thereby

follow the mandate of Section 28 of the Tamil Nadu H.R. and C.E. Act.

For Petitioner : Mr.V.Ramakrishnan
For R1 and R2  : Mr.Veera.Kathiravan
Additional Advocate General
Assisted by
Mr.P.Subbaraj
Special Government Pleader
For R3 : Mr.VR.Shanmuganathan
Standing Counsel
ORDER
The petitioner has approached this Court at the 11™ hour on the
strength of Sethala Kuripedu [fmens @HnIBuGB] and Sethala Book

[FpeuliLsh s aib], which according to the petitioner, depict and describes

the custom and usage as far as handing over of Sengol.

2. The specific case of the petitioner is that neither a widower nor
widow can receive the Sengol [Sceptre] and receipt of Sengol [Sceptre] by
a widower or widow would be an affront to the Agama principles as
described in Sethala Kuripedu [Fsends @niGu@®] and Sethala Book
[FopeoliysHaaib]. In this connection, the learned counsel for the petitioner

has drawn the attention of this Court to the following passages from
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Sethala Kuripedu [Fgend @&IiGUB].

"@&IC6u  FL L tomu1  MFWCEIBLT LAl BT
UMISGLD  (MFUWICTBIS CFTSHHIHI  1706-32)
BLIEDHD. — HIWIFHE&GL  Lletemenmuilevsvmosd L1 1D
nfilsomi & ubLorerr  JrFASLD  LisoieoniendbUieD,  Glliswor
LilsTremerr BHIDT S 60T LOT6ATHTED), FomiD
Courmicb)L_LIGILITHLOTENT [BTUIGHEBIT 8ot BCLiHLD
ComLnguimi  FEBTHIIOTMBTEY LilfLbH6erT  ClyeoarBLL (B
BTD  CFBICHTEY  uMmIhCouT  GUOGTMID  [BIF  UTBIEHT
Olp6mID  LAFIOTSHIOTUT  FIDL FLD  UDTHGLD  HMBIS]
QHOUMBLD  UTHIES CHeneuUileOensv  6T6uigy  DYTLON60T
YGrr&lsi  Cusngunulii’ L emwy  oUTBIEF  CFTEOS]T
DI I INFFTiT B 617, DI NNQEH D] (b QUIHEOILD

CUITIBIBIGOTITIT. LOMIGU(HOIJLD CLiswuiii’ 1 i
CIBU I BLOTGOTITIT. LDBIT LOGOOTL_6VTHIIBIUITHILI
JIFTSB6T  UTEBIBINTED  HemeLOIITAISEH GO UIVEVTS]
10&HHLIBLIT CUTBIGLILIL T Gl 60T

FLDGYOST 6015 BV B D13 GLiGlrsv6VTID [BIBT60NF 5
CuindlSHsI DIIUTed FHMLIBLD (H.LA.1734) && Gosv
ClFeV6VT  Bleoip  LIBIGET  IBOID  FIHBIWT  IOTHLID
FHTHU UL wBUleD  HHBHI DYV SHIE
GoNeNTHGey  HT6L  BEWLWITLI  GCLOGTIHTENSH L 60T
Fourflepws  eevld  eupbSk 2 L Bt GIFHICHTEMEV
ST FTSHBIICLITL B DL ILITEV FeUMLL]
SILDLDGWGITL LD DY TE;) /G601 Lifley” 1
eUDBULIGTHL C6oT  6TAPIBSHHENLI  LiswTeoolledlBBssF  GIFTeLeY]
CaxmemL. &L LeweT  DBIEMT  CoumidbllBliH6r3 60T
PSS BES — (BTUSHBSS)  2-SSJWD  UbS
S ngBui wLBBHHL."

3. A reference was also made to the following passages from the
Sethala Book [F&evliyssei], which reads as under:-

"FHrHoN L L i FOUTLL] 6219 6)| G)B T60T(H
LID6VE BI6D 151 GIBTevT (B FUTIOH G (Lp6oTGeur
QUGB SLILITeD LI BS CHTLNIOCLITLI 16T FHLOBS
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UemevEB6T  OFUwILD  CLITSI  LIT6WTIQUIET — FeMTLOlemLI
DleSHHSHI  Cumev  geller  Feumil  yememreni
oill’ B Bmmiz] CILITBLATLOLITED LI L6
SIQFFHLICUTL B 2 1 Coor  FoUTIOSHS 06w B (H6UND
LILL_LDT(BLD FITSHSBIUTTH6N. SIbSH Gl iflFeortd
Lisworeoofll 1GLITL (B FeUMLL] LO6VOTL_LIGEh1d S
STUPILBBONTOUTT.  HI6DT — SJGILOMENSES — 6TPHSH (6T
wmpTeT  CFmIBHTED  CHmeMle)  UTFO  QUBSI
Caaptd. @&HIB6y FL L tomu1 NFUICBBISL L)  [BT6IT
UDTHGID LSS  HlwJbHe  Lieemennuilsvsvmioed
UL LD 1fileorTl & UDLoTeT JASFIBLD  LIsvoTeolemndsLileD,
Oleowr  Lilsiismer  HIwIHeoid  YeuBHIeL,  HFlevreor
Cloumiwl  GlLIgBLOTENT  [BTUISSET  6uly  Gluflus  GCleumis
GlLIgBLOT 6T [BTUIGEBIT By o1 (B BLIgBLD ComLig
FOHTHTIOTMSHTEY  LilfLbBenT  Gyewi(h LI (B [BILD
CIFEICHT6D 6UTTBIH CouTLD BT UMTTBIBIB OIS 0TMRILD
LAgonson’  FIoL FLb  BLBGLD. HWT g0  (HEUIBLD
QUTHIS  BHemeruileOsney elsiigy DyFewiosmemr LICTTHIHIT
Cifl 6wy UTBIBFCFTEOS]  DDILILINFF T B61T.
BT LIB&D @06 QUBOKD UTHIBIGTI. DI 6U(BOILD

Gl L OB L 16)BLOTEOTITI. LO&ITLOGIOTL_ 6V
DBIBNLITDLI JTEFTEH BN QUITBIB]6OTTEV SIT60T
GILITE3I%H S CLou16D6VTSH] L0 HLIGLIT
QUTTBIBLILIL TOISH6IIILD, FLOGYOSHT601S BV 5SS

CLiGlgevevrmid  BlIBHTENFSH CUITHIHEHI DIIITED  FHTLISHLD
1659%@  Gwsv  GFeVsVTBIsNB  LIBIBT — IIFOILD
FsPleng  1oTHH  FHIH6N L LT wBUID  BHbHSI
DY6VUISH DI EHNTONTHC6) BTGVBUIS B 69T Goer
BINSGEIL_ 60T  FOUTIODUI  6M6VD  &UbLHI 2 1 Ceor
ClFmIBBTeD  FHUTIOHG FTSHBIICUTL B L IITEOFITLE
QbwswemLld BB Gk Lifleul L miserpGL 6ot
6TUPBSB(BONLI  LicoisfloflbBFCFTeVS]  BHTL 60L&
DIBHIBITH]  ClUBIBIL B BOFWTIOTSHB (BB 2 HBHMTTLD
QUbHI DINQCUI [BLBSHSI. Y660l LOTHLD FUTLOSE
ClFmICHIT6V FTSHBIBBELITSH] FSBIUTSHDBLIGNT
6U6NBUITIT oY) BL 606 [BITIBIG6IT 6UITBIb
CerapiOlosimy  GIFTeLSS]  GlFTIbLISD 656 (1HS GBI HEUIT
FeOVIOTULT  DIDHIBMT]  NemTDHEhlD  HemgEuUIIBLOlL & Hl60
2_[BIB6NT UFSHBHI60D & (bHB&FCFTVE]
2 _&$HreyuilevevrsLiguiented @bsHCoiemerr Bl &L (hLD
(peIeDIBEH  [BBIG6IT  QUTHBIGEVTLD 6T FUPHTUIFF
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FHTH6) L i 6UND BLOLIDTIT UFSB60
&BSHMiseT. 2 _uruioryl  HTCar  fl6Feg LM
OIL_L_6)6060015 61T B)6V6VITLO6V D}6VUISH HI% S 61T6NTTS
QUGVID  QUbSHI  FOUTIODGH FThd MFFTIH6OT. DIkl
pH60 WHeUDS LI L IOT(RGGLD  FOIUIBIGET  6UbS/
SIMaEgLTD  oemgHHD  HgCUIB  FHTHeN LI LT
UTEF6D o BITILITOS BT H6M6IT 6T6V6VITLD
Il 19GCBTEI(BID  1OW  IIFQID  FHBTMUTHDHUITEESH G
YFTATICFHI06060TSH  Liguileorted  FHTHey LI LT
CuinGBlBTenBTe)  Djoui  HTC6T  UTHIBL (BT
2 _SHBTeITH] QUTBIB] QBT BT, ICE Y,
FeOeUlID  LicolenflbOBTeICL.  IIHEUTTIHET — IIHOIRT
QUBOID  FHTHeN  LLLIT  QUDBUITT — UTFEOBTTIT
DYBHTED BTl ApsVS B0  6IBITTLIGTT  6UTTSH6mSD

QLICLIBITLO6Y Lieoareoof] SHITTBIHEIT &mluin
enBlL (BLIGLITSTLO6D 6UIBB)BL2_1_ 60T Gl miflevmert]
[BITCUTBBTT6DTUJLD LV}

In6VLILI(BES P)% 6IBT6vT(h BBSLILIQSH G BITBITL_ LD
uenTUiley CFBICHTE) 6UTBIB]  UIBUTTHENT.  DHIHLOGNEV
Foyfl DT  DIUTH6NT BTN  (PH6D GH  616MD
LIL_L_LOT(BLD GIFU LT FLLLD. 6TLILIQ UITEOTTEV
BTG BIBSHIB LD SIBIGBLD Ol BBIBSHISEHLD
euemeITIe)  eBLeneidHl  CHrelled  eurFells0  HirCeor
TN &L 19H6IBTemIB  FHOUTIOILEDL U] (LPSHDHIEDTNULI

DlpelemenTuim_6» UTTEBLD 2 | 6WIDEMUI
B3PI 6lbIT6mT(h 6U6m6v GIFU LD
LOGOITL_LIh DIV @ (BbSHI 6V6mev GFWIHI CLITL B DI ILIT6D
SIUTUIHEWL LI CIFU16)B T 86D

FIGBITDBUITLI DBHBIBHI. GIwT BUim LOTBEVILD,
LD6WT  FID&HBIBSHIBEH 0L BLD el bbhl FIBIBTIFs
wommeumigujl_Geor  Feewieml_  6wBLOGoNLL Coor MBS

DlBemeNTUITL 6D CIFUIH] Guim’ (» SILILITEV
DIUT6)(HESH6WTL_TeoT  CIBHTIeD  CIFUIBIBSI.  OClFBICHTED
QUITIBIG B3 FHTH o) LI (LD I Bt

FmIBTAFHSCHBTewIB  BLLUNNBBIBSI. IBIDIIL)]
FULID SHIDIH6T LiswieoolleFFHhI oTeoimy Smluieyid."”

4. It is noticed that the appointment of the Trustee pursuant to

G.0.Ms.(Pa)No0.269, Tourism Culture and Religious Endowments (Aa.Ni
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3-1) Department, dated 06.11.2023, was a subject matter of challenge
before the Division Bench of this Court in W.P.(MD)No0.29357 of 2023.

The Division Bench of this Court after considering the issue at length,

W.P.(MD) No.9408 of 2024

summarized the position as under:-

"A careful perusal of the aforementioned
adumbration and paragraph 55 of suo motu Order of
another Hon'ble Coordinate Division Bench being
order dated 07.06.2021 as reviewed vide order dated
02.06.2023 in Review Application (Writ) Nos.169 and
170 of 2021 [paragraph 18.2 thereat] brings to light
that there is nothing to demonstrate that anyone of
the five trustees suffer from any one of 11
disqualifications adumbrated in Section 26. Equally
there is nothing palpable or tangible to demonstrate
that said trustees do not possess qualifications
adumbrated vide Section 25-A of TN HR & CE Act.
This by itself would drop the curtains on the
captioned matter. However, as we are testing the
captioned WP in the Admission Board, ie., as to
whether the captioned matter passes muster in the
Admission Board, we looked into whether the
composition of the Trust Board satisfies the
requirement vide Section 47(1)(c) of TN HR & CE
Act. In the case on hand, we find that three out of five
trustees are women. Therefore, the Constitution as
regards to one limb of Section 47(1)(c) is more than
satisfied ie., one limb which says that at least one
trustee should be a woman.

As regards second requirement, learned
Additional Advocate General, on instructions,
submits that serial No.2 in the impugned G.O [fifth
respondent in the captioned WP] is a member of
Schedule Castes and therefore this condition is also
satisfied. In the interest of ease of reference qua
better appreciation of this order we deem it

Page No. 6 of 12



W.P.(MD) No.9408 of 2024

appropriate to set out Section 47(1)(c) of TN HR &
CE Act, we do so infra and the same reads as
follows:
'47. Trustees and their number and
term of offices.-
(1) [(a) Where a religious institution
included in the list published under Section
46 or in respect of which the Assistant
Commissioner has no power to appoint
trustees, has no hereditary trustee,-

(c) the number of worshippers and
importance of the religious institutions as a
pilgrim centre; and

(x) Constitution of trustees ie., non-hereditary
trustees vide Section 47 of TN HR & CE Act is a very
important function of a State as regards TN HR & CE
Act. The core point having become a damp
squib/non-starter, there is no other infirmity that has
been pointed out in the captioned WP which has been
filed as a PIL. Therefore we find that there is no
infirmity qua said impugned G.O and therefore, we
have no hesitation in saying that captioned WP does
not pass muster in the Admission Board.

(xi) Though made clear supra, for the sake of
specificity, we make it clear that as regards the
bonafides of PIL petitioner which has been put to
challenge by learned Additional Advocate General
and as regards any other rights and contentions
which private respondents ie., respondents 4 to § may
have, the same stand preserved and protected
untrammelled by this order. If this issue comes up for
consideration before any other Court/ Courts/
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Forum/ Fora/ Authority/ Authorities, the Court/
Courts/ Forum/ Fora/ Authority/ Authorities shall
consider the same on its own merits and in
accordance with law untrammelled by instant order
of this court, ie., de hors this order. This is the safety
valve which we have put in qua PIL petitioner as well
as private respondents 4 to 8. This is more so, as
regards private respondents as we are acutely
conscious of the fact that private respondents 4 to 8
are not before us in the Admission Board.

(xii) As alluded to supra, learned counsel drew
our attention to a portion of ground (d) and ground
(j) in the support affidavit which have been extracted
and reproduced supra. Both these grounds pale into
insignificance owing to Sections 25-A and 26 of TN
HR & CE Act read in the light of paragraph 18.2 of
the review order dated 02.06.2023 made by a
Hon'ble Coordinate Division Bench in Review
Application (Writ) Nos.169 and 170 of 2021.

(xiii) As a corollary to the preceding point of
dispositive reasoning of this Court, it has to be seen
that as delineated supra, there is nothing tangible or
palpable to demonstrate that respondents 4 to 8 do
not have the four qualifications vide Section 25-A
and equally, there is nothing tangible/palpable to
demonstrate that respondents 4 to 8 suffer from any
disqualification vide adumbration under Section 26
(9 + 2 = 11) disqualifications.

9.In the light of narrative, discussion and
dispositive reasoning, we have no hesitation in
holding that captioned main WP does not pass
muster in the Admission Board ie., it does not clear
the threshold of Admission and we dismiss the
captioned WP in the Admission Board preserving
rights of private respondents and PIL petitioner in
aforesaid manner. Consequently, captioned WMP is
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also dismissed. Notwithstanding what has been
captured supra, considering the fervent plea made by
learned counsel for PIL petitioner, we refrain from
imposing costs."

5. Handing of Sengol (Sceptre) appears to be a practice adopted to
symbolize of succession and transfer of power. It appears to be a practice
adopted during the Chola reign. A high priest of the Temple was assigned
the task of blessing the new monarch and hand over the Sengol (Sceptre).
Handing over of the Sengol (Sceptre) signified that the person
presented with Sengol (Sceptre) namely, the new monarch had the power
to rule the subjects/citizens. Presentation of Sengol (Sceptre) implies to

rule both righteously and judiciously and benevolence. This practice

later appears to have been adopted in Temples.

6. The objection to handing over the Sengol (Sceptre) to a woman
or a widowed woman prima facie is an affront to equality guaranteed and

enshrined under the Constitution.

7. The text of Sethala Kuripedu [fmend @&miGu®B] and Sethala
Book [£seviishaaid] produced by the petitioner also do not indicate that
there was any embargo in handing over the Sengol (Sceptre) to a woman

or a widowed woman. Even if there were sanctions operating in the
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ancient times, such prejudice/discrimination practiced in antiquity, have to

give way in these modern time after the Constitution was adopted.

8. That apart, irony of the case is that the presiding deity in the
famous Meenakshi Amman Temple symbolizes power of the consort of
Hindu God Lord Shiva, namely, Parvathy. Main deity in the Temple is a
symbol of womanhood and power and the history shows that the power is

not only celebrated but also revered, venerated and worshipped.

9. Therefore, I am not inclined to entertain this Writ Petition to stall
the arrangements already made by the Temple Authorities. Suffice to
state, the petitioner may canvass his objection by filing a suitable
application under Section 63(e) of the Tamil Nadu Hindu Religious and
Charitable Endowments Act, 1959 before the second respondent / Joint

Commissioner, Sri Meenakshi Sundareshwarar Temple, Madurai.

10. The said application may be decided by the second respondent
before the ensuing festival for the next calendar year i.e., 2025, so that all
the issues can be set at rest. While passing the order, the second
respondent may also consider the representation of the petitioner, dated

03.04.2024.
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11. This Writ Petition stands dismissed with the above direction.

No costs. Consequently, connected Miscellaneous Petition is closed.

Index : Yes/ No
Neutral Citation: Yes / No 16.04.2024
smn2

Note:- Issue order copy on 17.04.2024.
To

1.The Commissioner of HR and CE.,
Commissioner Office HR and CE Dept.,
119, Uthamar Gandhi Salai,
Nungampakkam, Chennai - 600 034.

2.The Joint Commissioner,
The Office of Joint Commissioner,
Sri Meenakshi Sundareshwarar Temple,
Madurai - 625 001.

3.The Chairman of Board of Trustees,
Sri Meenakshi Sundareshwarar Temple,
Madurai - 625 001.
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C.SARAVANAN, J.

smn?2

W.P.(MD) No0.9408 of 2024

16.04.2024




